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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 2/1 5/06 have been fully considered but they are not 
persuasive. 

2. In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170USPQ209(CCPA 1971). 

3. In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, Katinakis et al. teaches that one of the most difficult limitations to overcome is the 
badwidth limitation (col. 1 lines 20-23). Katinakis et al. further teaches In order to overcome the 
disadvantage of existing solutions, it would be advantageous to have a method of transferring 
data to and from a mobile station in a cellular telecommunications network which is not limited 
to available channels in a single BS. Such a method would enable a MS to simultaneously seize 
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additional voice channels or control channels from adjacent cells in order to increase the data 
transfer rate (col. 1 lines 54-61). 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co, , 383 U.S. 1,148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-3,5,6,8-14, and 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Giles et al. (U.S. Patent # 5,231,634) in view of Katinakis et al. (U.S. Patent # 6,389,039 Bl). 
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Consider claims 1 and 13, Giles et al. clearly show and disclose a method and apparatus 
comprising: a receiver for receiving a first message over a first shared-communications channel 
(i.e., receiving from first, second or third agent) (abstract, col. 2 line 65- col. 4 line 21), wherein 
said first message comprises: (i) a notification that said first shared-communications channel has 
been reserved (i.e., a RTS or CTS message) (abstract, col. 3 lines 3-22 and lines 40- line 58, 
col. 5 line 62 - col. 6 line 10, col. 9 lines 40-67) (ii) one or more values that define (a) a first 
time interval (i.e., reservation duration) during which a channel is reserved (i.e., the time 
intervals are defined by the reservation durations in the frame)(abstract, col. 3 lines 3-22, col. 3 
lines 40-42, col. 5 lines 49-55, col. 6 lines 37-67, and col. 9 lines 40-67) and (b) a second time 
interval (i.e., reservation duration) during which a first signal is transmitted, wherein said second 
time interval is after said first time interval reserved (i.e., second duration is after first duration) 
(abstract, col. 3 lines 3-22, col. 3 lines 40-42, col. 5 lines 49-55, col. 6 lines 37-67, and col. 9 
lines 40-67) ; and a transmitter for transmitting, within said first time interval, a second signal 
over said first shared-communications channel(i.e., transceiver is capable of transmitting 
during, before, or after, the reserved duration) (col. 3 lines 3-22, lines 54-58). 

However, Giles et al. does not clearly disclose a second shared-communications channel 
or transmitting over the combination of said first shared-communications channel and said 
second shared-communications channel. 

In the same field of endeavor, Katinakis et al. clearly show and disclose a second shared- 
communications channel and transmitting over the combination of said first shared- 
communications channel and said second shared-communications channel (see abstract, col.3 
line 18-57, col. 5 lines 30-42, col. 6 lines 50-58, see also figures 2-3b). 
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Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Giles et al. to include transmitting over the combination of 
said first shared-communications channel and said second shared-communications channel as 
taught by Katinakis et al. for the purpose of attaining higher bandwidth transmissions. 

Consider claims 2 and 14 as applied to the apparatus and method of claims 1 and 13 
respectively, Giles et al .as modified by Katinakis et al. clearly disclose wherein said first 
message is also received by a station that always transmits via one shared-communications 
channel at a time (i.e., stations contend for channel access)(col. 3 lines 50-57), and wherein said 
notification causes said station to refrain from transmitting until after said second time interval 
(col. 3 lines 50-57). 

Consider claim 3 and as applied to the apparatus of claim 1, Giles et al. clearly 
disclose wherein said transmitter is also for transmitting (see col. 3 lines 3-22 and lines 33-35), 
after said second time interval, a third signal (i.e., data, cts, rts, ack) (col. 5 line 62 col. 6 line 10. 
col. 7 line 52-col.8 lines 20). 

However, Giles et al. does not clearly disclose transmitting over the combination of a 
plurality of shared-communications channels. 

In the same field of endeavor, Katinakis et al. clearly show and disclose transmitting over 
the combination of said first shared-communications channel and said second shared- 
communications channel (see abstract, col.3 line 18-57, col. 5 lines 30-42, col. 6 lines 50-58, 
see also figures 2-3b). 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Giles et al. to include transmitting over the combination of a 
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plurality of shared-communications channels as taught by Katinakis et al. for the purpose of 
attaining higher bandwidth transmissions. 

Consider claim 5 and as applied to the apparatus of claim 1, Giles clearly show and 
disclose the claimed invention except wherein said transmitter is also for, prior to receiving said 
first message: transmitting over each of a plurality of shared-communications channels a 
respective message for reserving that shared-communications channel; and transmitting a third 
signal over the combination of said plurality of shared-communications channels. 

In the same field of endeavor, Katinakis et al. clearly show and disclose wherein said 
transmitter is also for, prior to receiving said first message (col. 4 lines 7-25): transmitting over 
each of a plurality of shared-communications channels a respective message for reserving that 
shared-communications channel (see abstract, col.3 line 18-57, coL 5 lines 30-42, col. 6 lines 
50-58, see also figures 2-3b); and transmitting a third signal over the combination of said 
plurality of shared-communications channels (i.e. data, voice, channeling frames, etc.) (see 
abstract, col.3 line 18-57, col. 5 lines 30-42, col. 6 lines 50-58, see also figures 2-3b). 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Giles et al. to include prior to receiving said first message: 
transmitting over each of a plurality of shared-communications channels a respective message 
for reserving that shared-communications channel; and transmitting a third signal over the 
combination of said plurality of shared-communications channels as taught by Katinakis et al. for 
the purpose of reserving multiple channels for a higher bandwidth allocation. 

Consider claim 6 and as applied to the apparatus of claim 1, Giles et al. clearly show 
and disclose wherein said receiver is also for receiving, during said first time interval, a second 
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message (abstract, col. 3 lines 3-22 and lines 40- line 58, col. 5 line 62- col. 6 line 10, col. 9 
lines 40-67). 

However, Giles et al does not specifically disclose a second shared-communications 
channel associated with reserving said second shared-communications channel. 

In the same field of endeavor Katinakis et al. clearly show and disclose a second shared- 
communications channel associated with reserving said second shared-communications channel 
(i.e., a plurality of channels interactively communicating) (see abstract, col.3 line 18-57, col. 5 
lines 30-42, col. 6 lines 50-58, see also figures 2-3b). 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the invention of Giles et al. to include a second shared- 
communications channel (i.e., of a plurality of channels) associated with reserving said second 
shared-communications channel as taught by Katinakis et al. for the purpose of reserving 
multiple channels for a higher bandwidth allocation. 

Consider claim 8 and as applied to the apparatus of claim 1, Giles et al as modified by 
Kitinakis et al. clearly disclose wherein said second signal comprises a data message (col. 4 lines 
45-64, col. 6 lines 37-52). 

Consider claims 9 and 19 and as applied to the apparatus of claim 1 and method of 
claim 13, Giles et al. clearly disclose wherein said second signal comprises a reservation 
message for reserving said first shared-communications channel during a third time interval (i.e., 
receiving a reservation message during reserved state) (col. 7 lines 65-col. 8 line 20); and 
wherein said third time interval is after said second time interval (i.e., the reservation request is 
for channel allocation and the channel is allocated based on availability which would mean after 
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the second time interval which has already been reserved in some cases)(coI. 7 lines 65-col. 8 
line 20); and wherein said transmitter is also for: transmitting, within said first time interval (i.e., 
see exceptions according to the state diagram) (col. 3 lines 54-57 and also col. 7 lines 65-col. 8 
line 20); a third signal for reserving said shared-communications channel during said third time 
interval(col. 3 lines 3-22, col. 3 lines 40-55, col. 5 lines 49-55, col. 6 lines 37-67, and col. 9 lines 
40-67), and transmitting, within said third time interval a fourth signal (i.e. a RTS,CTS, or ACK 
or data) (i.e., see exceptions according to the state diagram) (col. 3 lines 54-57 and also col. 7 
lines 65-col. 8 line 20). 

However, Giles does not disclose a signal over a second shared-communications channel 
and the transmitting over the combination of said first shared-communications channel and said 
second shared-communications channel. 

In the same field of endeavor, Katinakis et al. clearly show and disclose transmitting over 
a signal over a second shared-communications channel (see abstract, col.3 line 18-57, col. 5 
lines 30-42, col. 6 lines 50-58, see also figures 2-3b) and the combination of said first shared- 
communications channel and said second shared-communications channel (see abstract, col.3 
line 18-57, col. 5 lines 30-42, col. 6 lines 50-58, see also figures 2-3b). 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Giles et al. to include transmitting over the combination of a 
plurality of shared-communications channels as taught by Katinakis et al. for the purpose of 
attaining higher bandwidth transmissions. 

Consider claim 10 and as applied to the apparatus of claim 9, Giles et al .as modified 
by Katinakis et al. clearly disclose wherein said reservation message is also received by a station 
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that always transmits via one shared-communications channel at a time (i.e., stations contend for 
single channel access)(col. 3 lines 50-57), and wherein said reservation message causes said 
station to refrain from transmitting until after said third time interval (col. 3 lines 50-57) 

Consider claims 11 and 20 and as applied to the apparatus of claim 1 and method of 
claim 13, Giles et al. clearly disclose wherein said second signal comprises a reservation 
message for reserving said first shared-communications channel during a third time interval (i.e., 
receiving a reservation message during reserved state) (col. 7 lines 65-col. 8 line 20); and 
wherein said third time interval is after said second time interval (i.e., the reservation request is 
for channel allocation and the channel is allocated based on availability which would mean after 
the second time interval which has already been reserved in some cases)(col. 7 lines 65-col. 8 
line 20); and wherein said transmitter is also for: transmitting, within said second time interval 
and after said first signal is transmitted (i.e., see exceptions according to the state diagram) (col. 
3 lines 54-57 and also col. 7 lines 65-col. 8 line 20) and transmitting, within said third time 
interval, a fourth signal (i.e. a RTS,CTS, or ACK or data) (i.e., see exceptions according to the 
state diagram) (col. 3 lines 54-57 and also col. 7 lines 65-col. 8 line 20) 

However, Giles et al. does not disclose a third signal over a second shared- 
communications channel. 

In the same field of endeavor, Katinakis et al. clearly show and disclose transmitting over 
a signal over a second shared-communications channel for reserving said second shared- 
communications channel during said third time interval (see abstract, col.3 line 18-57, col. 5 
lines 30-42, col. 6 lines 50-58, see also figures 2-3b). 
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Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Giles et al. to include transmitting over a signal over a second 
shared-communications channel for reserving said second shared-communications channel 
during said third time interval as taught by Katinakis et al. for the purpose of attaining higher 
bandwidth transmissions. 

Consider claim 12 and as applied to the apparatus of claim 11, Giles et al .as modified 
by Katinakis et al. clearly disclose wherein said reservation message is also received by a station 
that always transmits via one shared-communications channel at a time (i.e., stations contend for 
single channel access)(col. 3 lines 50-57), and wherein said reservation message causes said 
station to refrain from transmitting until after said third time interval (col. 3 lines 50-57) 

Consider claim 18 and as applied to the method of claim 13, Giles et al. as modified by 
Katinakis et al. clearly show and disclose the claimed invention further comprising: (c) 
executing, after (a) and prior to (b), a contention-based protocol to gain access to said first 
shared-communications channel (i.e., CSMA) (col. 4 lines 5-20 and col. 6 lines 60-66). 

Consider claim 17 and as applied to the method of claim 13 Giles et al. clearly show 
and disclose the claimed invention further comprising: (c) receiving, during said first time 
interval, a second message over said second shared-communications channel associated with 
reserving said second shared-communications channel. 

In the same field of endeavor, Katinakis et al. clearly show and further comprising: (c) 
receiving, during said first time interval, a second message over said second shared- 
communications channel associated with reserving said second shared-communications channel 
(see abstract, col.3 line 18-57, col. 5 lines 30-42, col. 6 lines 50-58, see also figures 2-3b). 
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Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Giles et al. to include further comprising: (c) receiving, during 
said first time interval, a second message over said second shared-communications channel 
associated with reserving said second shared-communications channel taught by Katinakis et al. 
for the purpose of attaining higher bandwidth transmissions. 

Claims 4,7,15, and 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Giles et al. 
(U.S. Patent # 5,231,634) in view of Katinakis et al. (U.S. Patent # 6,389,039 Bl) and further 
in view of Li (U.S. Patent # 6,349,210 Bl). 

Consider claim 4 and as applied to the apparatus of claim 3,Giles et al. as modified by 
Katinakis et al. clearly disclose the claim invention except wherein said transmitter is also for, 
prior to transmitting said third signal, transmitting sequentially over each of said plurality of 
shared-communications channels a respective message for reserving that shared-communications 
channel. 

However, in the same field of endeavor, Li clearly show and disclose wherein said 
transmitter 12 (see Li figure 1) is also for, prior to transmitting said third signal, transmitting 
sequentially over each of said plurality of shared-communications channels a respective message 
for reserving that shared-communications channel (see also Li figure 1, abstract, col. 3 lines 
20-35). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Giles et al. as further modified by Katinakis et al. to include 
transmitting sequentially over each of said plurality of shared-communications channels a 
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respective message for reserving that shared-communications channel for the purpose of 
simplifying the reception and reassembly of information. 

Consider claim 7 and as applied to the apparatus of claim 1, Giles et al. as modified by 
Katinakis et al. clearly show and disclose the claimed invention including executing a 
contention-based protocol prior to said transmitter transmitting said second signal over said first 
shared-communications channel (i.e., CSMA/CD) (col. 4 lines 5-20 and col. 6 lines 60-66). 

However, Giles et al. as modified by Katinakis et al. does not specifically show and 
disclose prior to said transmitter transmitting said second signal over said first shared- 
communications channel except for further comprising a processor for: sending signals to said 
transmitter, receiving signals from said receiver. 

In the same field of endeavor, Li clearly show and disclose a processor 16 and 26 (see Li 
figure 1) for: sending signals to said transmitter 12 and 22 (see Li figure 1), receiving signals 
from said receiver 14 and 24 (see Li figure l)(see also Li col. 4 lines 25-52 and col. 16 lines 8- 
35). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Giles et al. as further modified by Katinakis et al. to include a 
processor for: sending signals to said transmitter receiving signals from said receiver as taught by 
Li for the purpose of communicating. 

Consider claim 15 and as applied to the method of claim 13, Giles et al. clearly show 
and disclose further comprising: (c) transmitting, after said second time interval (i.e., transceiver 
is capable of transmitting during, before, or after, the reserved duration) (col. 3 lines 3-22, lines 
54-58). 



Application/Control Number: 10/766,409 Page 13 

Art Unit: 2617 

However, Giles et al. does not show transmitting, after said second time interval 
sequentially over each of a plurality of shared-communications channels a respective message 
for reserving that shared-communications channel; and (d) transmitting a third signal over the 
combination of said plurality of shared-communications channels. 

In the same filed of endeavor, Katinakis et al. clearly show and disclose transmitting, 
after said second time interval over each of a plurality of shared-communications channels a 
respective message for reserving that shared-communications channel (see abstract, col.3 line 
18-57, col. 5 lines 30-42, col. 6 lines 50-58, see also figures 2-3b); and (d) transmitting a third 
signal over the combination of said plurality of shared-communications channels (see abstract, 
col.3 line 18-57, col. 5 lines 30-42, col. 6 lines 50-58, see also figures 2-3b). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
invention was made to modify Giles et al. to include transmitting, after said second time interval 
over each of a plurality of shared-communications channels a respective message for reserving 
that shared-communications channel; and (d) transmitting a third signal over the combination of 
said plurality of shared-communications channels as taught by Katinakis et al. for the purpose of 
allocation higher bandwidth channels. 

However, Giles et al. as modified by Katinakis does not disclose transmitting, after said 
second time interval sequentially. 

In the same field of endeavor, Li clearly show and disclose transmitting, after said second time 
interval sequentially (see also Li figure 1, abstract, col. 3 lines 20-35). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Giles et al. as further modified by Katinakis et al. to include 
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transmitting sequentially over each of said plurality of shared-communications channels a 
respective message for reserving that shared-communications channel for the purpose of 
simplifying the reception and reassembly of information 

Consider claim 16 and as applied to the method of claim 13, Giles et al clearly show 
and disclose further comprising: (c) transmitting, prior to receiving said first message (i.e., 
transceiver is capable of transmitting during, before, or after, the reserved duration) (col. 3 lines 
3-22, lines 54-58), 

However, Giles et al. does not show transmitting, after said second time interval 
sequentially over each of a plurality of shared-communications channels a respective message 
for reserving that shared-communications channel; and (d) transmitting a third signal over the 
combination of said plurality of shared-communications channels. 

In the same filed of endeavor, Katinakis et al. clearly show and disclose transmitting, 
after said second time interval over each of a plurality of shared-communications channels a 
respective message for reserving that shared-communications channel (see abstract, col.3 line 
18-57, col. 5 lines 30-42, col. 6 lines 50-58, see also figures 2-3b); and (d) transmitting a third 
signal over the combination of said plurality of shared-communications channels (see abstract, 
col.3 line 18-57, col. 5 lines 30-42, col. 6 lines 50-58, see also figures 2-3b). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
invention was made to modify Giles et al. to include transmitting, after said second time interval 
over each of a plurality of shared-communications channels a respective message for reserving 
that shared-communications channel; and (d) transmitting a third signal over the combination of 
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said plurality of shared-communications channels as taught by Katinakis et al. for the purpose of 
allocation higher bandwidth channels. 

However, Giles et al. as modified by Katinakis does not disclose transmitting, after said 
second time interval sequentially. 

In the same field of endeavor, Li clearly show and disclose transmitting, after said second time 
interval sequentially (see also Li figure 1, abstract, col. 3 lines 20-35). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Giles et al. as further modified by Katinakis et al. to include 
transmitting sequentially over each of said plurality of shared-communications channels a 
respective message for reserving that shared-communications channel for the purpose of 
simplifying the reception and reassembly of information. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Shedrick whose telephone number is (571)-272-8621. 
The examiner can normally be reached on Monday thru Friday 8:00AM-4:30PM 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kincaid Lester can be reached on (571)-272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Charles Shedrick 
AU 2617 
April 19, 2006 




